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SD Court Shutdown
March 2020

Timeline
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Over the last two years California and San Diego have seen 
many law and policy changes. 

SD Courts Reopen
May 2020

Tenant Relief Act of 
2020

September 2020

SB 91 Passed
January 2021

AB 832 Passed
July 2021

SD Eviction 
Moratorium Begins

June 2021

SD Eviction 
Moratorium Ends

August 2021



•On June 29, 2021, Governor Newsom signed 
into law AB 832, which amended the 
COVID-19 Tenant Relief Act of 2020 (“AB 
3088”).

•AB 832 changed the procedure for 
Landlords to recover COVID-19 rental debt 
in Small Claims Court. 

AB 832
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•This law defines “COVID-19 rental debt” as 
“any other unpaid financial obligation of a 
tenant under the tenancy that came due 
during the covered period”

•Covered period is March 1, 2020 through 
September 30, 2021.

AB 832 
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•AB 832 stated that landlords could not sue to 
recover Covid-19 rental debt before 
November 1, 2021.

AB 832 – When can I sue?
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•The jurisdictional limits of Small Claims 
Court does not apply to actions to recover 
COVID-19 rental debt.

•The limit of two small claims actions per 
year to recover $2,500 or more does not 
apply to actions for COVID-19 rental debt. 

AB 832 - Jurisdiction 
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• In addition to filing a Plaintiff’s Claim Landlords are required to 
attach documentation to the complaint that shows:

1. The landlord made a good faith effort to investigate whether 
governmental rental assistance is available to the tenant,

2. The landlord sought governmental rental assistance for the 
tenant, or 

3. The landlord cooperated with the tenant’s efforts to obtain 
rental assistance from any governmental entity or other third 
party.

AB 832 – Rental Assistance 
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• If the landlord (1) refused to obtain rental assistance 
from the state rental assistance program, and (2) the 
tenant met the eligibility requirements and (3) funding 
was available, then the court may reduce the rental 
damages awarded for any amount of COVID-19 
rental debt . 

AB 832 – Rental Assistance 
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Recap of AB 832 
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• Landlords cannot file a lawsuit for COVID-19 rental 
debt until November 1, 2021.

• Landlords are required to prove they sought or 
cooperated with rental assistance for their tenant 
prior to filing a small claims action.

• Landlords can sue for more than $10,000 in small 
claims actions for COVID-19 rental debt.

• You can file more than two small claims actions in 
the same year for COVID-19 rental debt.
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File Your 
Case

Serving the 
Defendant(s)

Submitting 
Evidence

Preparing 
for Trial

Trial and 
Post Trial 
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The Process of Filing a Small Claims Lawsuit



•Prepare and File a Plaintiff's Claim and Order to 
go to Small Claims Court. (COVID-19 Rental 
Debt)

•Court form SC-500 
https://www.courts.ca.gov/forms.htm?query=small%20claims

Filing a Case In Small Claims Court
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Filing a Case In Small Claims Court
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• Cost of filing depends on 
amount demanded. 

• All San Diego County Small 
Claims Cases are heard at the 
Hall of Justice located at 330 W 
Broadway, San Diego, CA 
92101

• New Form SC-500
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• Link to Forms

• CLICK HERE FOR SC-500 Plaintiff's Claim and ORDER to Go to 
Small Claims Court (COVID-19 Rental Debt)

• CLICK HERE FOR SC-500-INFO COVID-19 Rental Debt in Small 
Claims Court

Filing a Case In Small Claims Court
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Serving a Small Claims Lawsuit

20

• The plaintiff cannot serve the defendant. You 
must have some else serve your lawsuit to 
the defendant. 

• The person who serves your lawsuit to the 
defendant must be over the age of 18.



Serving a Small Claims Lawsuit
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The defendant(s) can be served in any of the 
following three ways: 

1. Personal Service
2. Certified Mailing by a Clerk of the Court
3. Substitute Service 



Serving a Small Claims Lawsuit
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Deadlines to serve a Defendant Prior to Trial

• If the defendant(s) lives in the county, service must be 
completed 15 days before trial if service is personal or 
25 days before if service is by substitute service. 

• If the defendant(s) lives outside of the county, service 
must be completed 20 days before trial if service is 
personal or 25 days before if service is by substitute 
service. 



Filing a Proof of Service
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The person that serves 
your claim for you must 
also sign a proof of service 
form that you file with the 
court prior to trial. 

Failure to file a proof of 
service form may cause 
your case to be delayed 
or dismissed. 



Filing a Proof of Service
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• Proofs of service must be filed at least 5 days prior 
to trial. 

• If you need more time to serve the defendant(s), 
you can request the court continue the trial. Your 
request to continue the trial must be submitted 10 
court days prior to your trial.

• Court days are Monday through Friday, Excluding 
judicial holidays and weekends.



SUBMITTING EVIDENCE
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• If you are appearing virtually, all evidence must be 
submitted and received by the Court at least ten (10) 
Court days before your scheduled hearing date.

• Evidence submitted to the Court for consideration must be 
served to all parties named in the case. Any evidence not 
provided to the opposing party may be excluded at the 
trial.



SUBMITTING EVIDENCE
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• The court provides a complete webpage that details how 
to submit your evidence. It is essential to review this 
webpage prior to submitting your evidence. 

• https://www.sdcourt.ca.gov/sdcourt/smallclaims2/smallclai
msvirtualhearings



Preparing for Trial

27

• Currently cases are being heard virtually and in 
person. Make sure to read the paperwork the court 
gave you to know how and when your case will go 
to trial. 



Preparing for Trial
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• Parties in Small Claims Court cannot be 
represented by attorneys.

• You can have an attorney assist you in preparing 
for trial.

• If you appear in person, you will need three copies 
of any documentary evidence that you will be 
presenting at trial (plaintiff, defendant, judge). 



Trial
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How should I speak to the Judge?

• Tell the judge your story as clearly and concisely as 
possible. 

• Tell the judge what happened in chronological order. 
• If you need a translator, you must request on from 

the Court. Use form INT-300 Request for Interpreter. 
You cannot bring your own interpreter.



Trial
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How will the Judge decide my case?

• Your evidence against the Defendant must be 51% 
more convincing.

• Bring all documents, witnesses, and other evidence 
including:

1. Contracts
2. Receipts of expenses/ledgers
3. Photographs
4. Official records



Post Trial
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What happens after trial?

• Matter may be taken under submission or decided 
immediately.

• The Plaintiff has ONE chance to win. If you lose as 
the Plaintiff, you cannot appeal (Exception Cross-Claims)

• If you lose as a Defendant, you have 30 days to 
appeal 

• Once the judgment is final, you may attempt to 
collect on the judgment.  



Post Trial
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What is the appeals process like?

• Attorneys are allowed to represent parties in a small 
claims appeal.

• Your matter is heard in front of a different judge and 
you will have to put on your case all over again. 



Post Trial
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How Do I Collect on the Judgment?

• Debtors Exam
• Wage Garnishment
• Bank Levy
• Keeper/Automobile 
• Abstract of Judgment 



STRATEGIES FOR 
SUCCESS 
IN SMALL CLAIMS
COURT
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IN THIS SECTION WE WILL DISCUSS:
HOW TO UTILIZE THE SMALL CLAIMS 
ADVISOR

SETTLEMENT NEGOTIATIONS

PREPARING EVIDENCE AND WITNESS 
LISTS

PICKING THE RIGHT JUDGE

MEDIATION



SMALL CLAIMS ADVISOR
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• San Diego Superior Court provides a Small Claims Advisor 
at no cost. 

• Advisor is available Monday through Thursday to assist 
litigants by phone (currently closed for in person assistance)

• Phone Number: (858) 634-1777 available Monday through Friday
Phone Hours: 8:30 a.m. - 12:30 p.m., 1:30 p.m. - 4:30 p.m.

• The court also has “how to” guides and information forms to 
help assist you with your small claims case. 



SETTLEMENT NEGOTIATIONS 
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• You are required to ask the defendant to pay the demand prior to 
filing a small claims action. 

• An earnest attempt to settle a lawsuit prior to going to trial can 
save you a lot of time and money. 

• Tips for Negotiation:
1.Have the opposing party make the first offer. 
2.Don’t make the decision on the spot. 
3.Consider the cost of your time and energy to litigate. 
4.Consider the difficulty of collecting on debts. 



SETTLEMENT NEGOTIATIONS 
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Did you know the court can enter payment plans on 
judgments? If you are in agreement that the money 
is owed but the defendant needs time to pay 
consider entering into a payment plan. 



PREPARING EVIDENCE AND WITNESS LISTS
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1. Prepare a list of the evidence and witnesses you plan on 
using to argue your case. 

2. Have your evidence organized and include tabs to make it 
easy for the judge to find the document you are referring to. 

3. You do not want to overwhelm the judge with too many 
documents. Small Claims Trials are supposed to be heard 
and argued quickly.



HOW TO PREPARE EVIDENCE AND WITNESS LISTS
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Examples of Exhibit and Witness Lists. 



PICKING THE RIGHT JUDGE

41

1. Judge
2. Commissioner
3. Judge Pro Tem (Temporary Judge)



MEDIATION
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• Typically, before going to trial the clerk of the court will offer 
the Court’s mediation services to you. 

• Mediation is a useful tool to negotiate a positive outcome 
with the defendant, unless you know the defendant is 
unreasonable.

• If successful, mediation will put you in control of the 
outcome of your case. When you go to trial, the judge has 
the sole power in deciding the outcome of the case. 



QUESTIONS?
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